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Congressional Record, pp . 8014-16 April 22, 1965 
STATa1ENT OF SENATOR MIKE MANSFIElD (D., MONTANA) . MAIN FILE COPY 
00 NOT R£MOV~ 
• 
VOTING RIGHTS BILL 
Mr. President: 
Slightly more than a month ago, the President, in a moving and 
eloquent address before a joint session of Congress, outlined his proposals 
for carrying out his State of the Union promise--to remove the last re-
maining barriers to the rignt to vote. On March 18, the distinguished 
Minority Leader and myself were joined by 64 other members of this body 
in introducing S. 1564, a Bill to enforce the Fifteenth Amendment to the 
Constitution. 
One of the great virtues of our Constitution is its straight-
forwardness. That virtue is reflected in the 15th Amendment waich states 
with such decisive clarity, 
"The right of citizens of toe United States to vote 
shall not be denied or abridged by the United States 
or by any state on account of race, color, or pre-
vious condition of servitude." 
And Section 2 of that amendment provides simply and succinctly: 
"The Congress shall have power to enforce this 
article by appropriate legislation." 
That language, Mr. President, is unequivocally clear, unmistakably direct. 
That, Mr. President, is both our mandate and our solemn responsibility. 
Today, we enter upon a deliberation of the Voting Rights Bill 
designed to fulfill this constitutional promise and to redeem tne re-
kindled nope of millions of Americans. 
Tnis bill is brought to us after patient and thoughtful counsel 
from both sides of the aisle; it has been thoroughly documented by ex-
tensive hearings and thougntful examination in tne Senate Judiciary 
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Committee which labored most effectively within the time limit set by t e 
Senate . It is a legislative proposal that needs but little polis ing to 
remove all vestiges of tne unfulfilled promises of the l5t Amendment and 
also any question of its constitutionality. It is now our responsibility--
! know we shall fulfill our pledge to insure tnat all our citizens can 
freely exercise tneir rignt to vote . 
Tne strength of our nation is the form of our government; it is 
government by the consent of the governed--all tne governed. Around this 
principle we nave united time and time again . It is the bedrock of our 
commitment to freedom . None of us doubt the fundamental nature of this 
principle; it should be the source of unified action in tnis Congress on 
tnis most pressing domestic issue . 
We have, of course, tried in the past to live up to tne mandate 
of the Fifteenth Amendment ... In 1870 the Congress enacted a law declaring 
that the right to vote was guaranteed and could be enjoyed by all citizens 
without distinction as to race , color or previous condition of servitude . 
By the same statute, the Act of May 31, 1870, state officials wno failed 
to give all citizens equal opportunity to qualify as voters were subjected 
to criminal penalties . Violence, intimidation and conspiracies to inter-
fere with the process of registration or voting were likewise made punisnable 
offenses . Federal officers were charged with the duty to arrest and prosecute 
violators of the Act . Indeed, the following year Congress establlshed a 
system of federal supervisors for elections . 
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But these measures of the 1870's were never adequately enforced; 
in fact, other considerations took precedence over the duty to make the 
post-Civil War constitutional amendments meaningful, and by 1894 most of 
the enforcement measures had been repealed or negated . 
The remaining provisions of the post-Civil War legislation--two 
criminal statutes (l8 u.s .c. 241 and 242), their civil counterparts (now 
42 u.s .c. 1983 and 1985) and the declaration of t he right to vote without 
racial discrimination contained in what is now 42 u.s.c . l97l (a)--were 
meager tools indeed to use against the growing mass of state legislation 
obviously designed to deprive many hapless , and in short time, hopeless, 
citizens of their constitutionally- guaranteed rights to equal protection 
of the laws and equal enjoyment of the electoral process . What chance 
had an ex-slave or his descendant to fulfill the requirement of having had 
a votlng grandfather--what chance to pass a literacy test enacted for the 
purpose of discriminatory disfranchisement and administered in the same 
spirit? What meaning was there to the promise of equal treatment when 
there were barriers to voting in primaries--the only meaningful election 
in many areas? What justice was there for citizens afforded a hopelessly 
inadequate education because of their race or color and then told that to 
vote they had to pass complicated understanding and informational tests? 
In tne absence of federal actlon, tne rlgnts promised by the Fourteenth 
and Fifteentn Amendments were not only not realized, they were effectively 
and systematically frustrated . 
But we are told that the States have sole responsibility for 
determining the qualifications for voting; none of us would deny that 
bare premise--but what a hollow and barren sound when measured against 
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decades of abuse and contravention to t e Constitution . The exclusiveness 
to the states prevails only so long as tne responsibility is disc arged in 
conformity with the Constitution of the United States, including t he l5t 
Amendment to that Constitution . Upon a Congressional finding of abuse 
these determinations must be tempered to conform to constitutional guarantees. 
It is this judgment Congress is called upon to make in S . 1564--this bill 
affords a remedy to correct these abuses . Congress will tnus respond to 
its responsibility to breathe life and meaning into the promise of the 
Fifteenth Amendment. 
Congress first acted, in this century, in 1957. Tne Civil Rignts 
Act of that year established a Civil Rights Commission to investigate 
denials of constitutional rights; it created a Civil Rights Division in 
the Department of Justice; and it authorized the Attorney General to bring 
suit to prevent denials of the right to vote . The 1957 statute was a step 
forward, but it was not enough . 
Three years later Congress again acted . The Civil Rights Act 
of 196o attempted to correct the shortcomings of the 1957 statute by pro-
viding for preservation of election records; by making it clear that a 
State can be made a party defendant in a suit to protect the right to vote; 
and by introducing the "pattern or practice" formula designed to confer 
tne benefits of a court finding of discrimination not only on the parties 
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to the suit but on all similarly deprived persons in the localityj and 
finally, by authorizing the appointment of federal voting referees in 
areas where a pattern of racial discrimination was founi to exist. 
These statues have been vigorously enforced. By mid-1964, the 
Department of Justice had brought 61 court actions and has been success-
ful in almost every case . However, the overall result has been disappoint-
ing. Unfortunately, many Courts have been found reluctant to use the 
federal referee provision of the 1960 Act and thus the person by person 
method continued to be the rule . The litigation process, by its very 
nature, is slow--a slowness built into our judiciary system to permit 
a deliberate and hopefully accurate determination of fact and application 
of law. A citizen, however, who has been denied the right to participate 
inthe process of government- -by his vote--derives small comfort from a 
lawsuit which slowly winds its way through a succession of courts . Relief 
through litigation was further complicated by the fact that states fre-
quently changed their laws- -especially the requirements of the so-called 
literacy tests--in order to evade the spirit and promise of the Constitution. 
In 1964 the Congress did amend the 1957 and 1960 Acts by prohibiting cer-
tain discriminatory practices in the use of literacy tests and providing 
for expedited hearing of voting suits . Yet the fundamental problem remained. 
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Today, in spite of the efforts to enforce previo·..1s legislation, 
discriminatory tests and devices are still with us . The hearings on this 
bill are replete with example after example of abuse and misuse of the 
literacy tests and similar subjective performance exa~inations . Indeed, 
new forms of discrimination are being devised and applied as quickly as old 
ones are invalidated by the courts . The voting and registration statistics 
in many areas point unerringly to deliberate and systematic discrimination . 
Plainly, something more than the ap:roach tried thus far is required. The 
provisions of S . 1564 will meet the problem head on . They will do so fairly 
yet effectively . 
While S . 1564 runs to eighteen pages, its basic provisions are 
simple . What complexities there are, are due essentially to provisions 
guaranteeing procedural fairness as well as administrative direction and 
workability . Let me describe the bill, very briefly . 
1. S . 1564 flatly forbids every State cr any political sub-
division therein to use any qualifications or procedure so as to deny or abridge 
the right to vote on account of race or color . In other words, it enforces 
the Fifteenth Amendment . 
2 . Within the framework of any lawsuit brought by the Attorney 
General under existing legislation, the bill provides for three new remedies: 
the suspension of literacy tests and similar devices, a ban on new voting 
qualifications or procedures and the appointment of examiners to determine 
voting eligibility. These new remedies will apply in any suit, brought in any 
state, where the federal court finds discrimination . 
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3. The bill provides for an automatic suspension of literacy 
tests and similar devices in States or political subdivisions where the 
objective facts themselves point clearly to discriminatory use . In these 
areas, Congress is making the legislative judgment that the tests or devices 
have been use d in a discriminatory manner . Thus, under the bill, tests and 
devices will be suspended whenever two conditions are present--when less 
than 50% of the persons of voting age were registered or voted in 1964 and 
when more than 20% of the population was nonwhite . The Committee adopted, as 
a separate and additional triggering mechanism, suspension when less than 
25% of persons of voting age of any race or color are registered to vote . The 
suspension is to last until a court judgment is issued declaring either 
that there has been no denial of voting rights by means of tests or devices during 
the preceding five years or that the percentage of persons registered or voting 
exceeds either 60% or the national average and there is no denial of the right 
to vote . This latter provision was sponsored in the Judiciary Committee by 
the distinguished minority leader whose credentials as an advocate of this 
legislation are unimpeachable . There has been some misunderstanding and 
misinterpretation as to its design and effect . I know that the distinguished 
minority leader in his wisdom will clarify the effects of this provision 
prior to final passage . In like manner, I am confident the Senate as a whole 
shall thoughtfully consider the entire bill and especially the difficult problem 
of dealing with the poll tax. The bill we ultimately pass shall then be free 
of any possible ambiguity or constitutional doubt . 
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Some concern has been expressed that a logical relationship is 
lacking between the statistical "trigger" in the bill and the existence or 
actual discrimination . In my judgment, the record made in the Judic i ary 
Committee hearings clearly demonstrates that where a State uses a literacy 
test and there is a substantial nonwhite population coupled wi th a low 
participation in the election process, the low voter participation is almost 
always caused by a discriminatory use of the test . This experience--which 
cannot be controverted- -proves the reasonableness of the formula chosen to 
trigger the automatic provisions of the bill. Moreover, since the bill 
contains so called "escape clauses" permitting any State or political sub-
division which has not discriminated to reinstitute its literacy tests upon 
a court finding of no discrimination, there can be no legitimate complaint 
that the Congress exceeded its authority under Section 2 of the Fifteenth 
Amendment . 
4. As I mentioned earlier, a great deal of ingenuity has been 
shown on occasion in enacting novel approaches to continue systematic ex-
clusions after a particular device has been outlawed by the courts . To insure 
the effectiveness of our action in adopting this Act, we provide that no 
State or pol itical subdivision which has been precluded under this Act from 
enforcing tests or devices may enforce new qualifications or procedures 
until a court rules that such new qualifications will not frustrate the mandate 
of the 15th Amendment. This , of course, is merely a common sense method of 
ensuring that literacy test s and similar devices are not replaced by other 
vehicles or discrimination as soon as the ban on literacy tests takes effect . 
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5. The bill further provides for the appointment of federal 
examiners to determine voter eligibility if the Attorney General certifies, 
with respect to political subdivisions in which tests or devices have been 
suspended, that examiners are necessary to enforce the guarantees of the 
Fifteenth Amendment . The examiners will, of course, apply all valid State 
laws except tests or devices in determining voter eligibility, and they will 
be withdrawn as soon as it becomes evident that deprivations of the right 
to vote will no longer occur . 
6 . Finally, the bill provides for appropriate criminal 
penalties and civil enforcement procedures , as well as for ample safeguards 
to States and political subdivisions, such as the opportunity to challenge 
the determination of federal examiners and the termination of federal voter 
lists when the need for federal registration has ended. 
This, in brief, is the essence of the bill which I hope will be 
the structure of the Voting Rights Act of 1965. It is an answer to the 
frustrations incurred in the enforcement of the Acts of 1957, 1960 and 1964. 
But more fundamentally it is an answer to a centUlYof neglect--neglect by 
the States of their responsibility to treat all their citizens with equality 
and justice, neglect by the Congress of its responsibility to insist that 
this be done . Since this is a highly technical piece of legislation, ample 
time will be set aside for its consideration. However, after due deliberation, 
I know the Senate as a whole will meet its responsibilities and pass on its 
merits . 
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I urge the members of this body to act with wisdom and to act 
with concern . I urge them to consider and enact this vital legislation 
in order that we may keep faith with our past, our present and our future . 
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